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Contingency plan in case of unannounced inspections by the
Danish competition authorities and the Danish Public Prosecutor
for Serious Economic and International Crime
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A guide to dawn raids

How to use this guide
”Dawn raids” is the term normally used
for describing the unannounced inspections which the Danish Competition and
Consumer Authority and the European
Commission (the ”competition authorities”) have authority to perform under
Danish competition law.
The competition authorities may
carry out inspections not only in order to
ascertain whether a specific undertaking
complies with Danish competition law,
but also as part of general investigations
of a specific business sector.
The competition authorities have extensive powers to demand access to the
documents, accounts, files, IT systems,
company cars, mobile phones, etc., of
the undertaking and to interview its
employees.
Under certain circumstances, the Danish
Public Prosecutor for Serious Economic
and International Crime (the ”SEIC”)
may also conduct unannounced
searches of undertakings pursuant to
the rules of criminal procedure on
searches. Such searches are conducted
by the SEIC’s police staff.

This guide outlines advice and general
guidelines which we strongly recommend that you observe in the event of
an inspection.
The guide applies both to inspections
conducted by the competition
authorities and to searches carried out
by the SEIC.
Unless otherwise stated, the Danish
Competition and Consumer Authority,
the European Commission and the SEIC
will be jointly referred to as ”the authorities”, while the representatives of the
Danish Competition and Consumer
Authority, the European Commission
and the SEIC will be referred to as
”officials”.
The term ”inspection” will cover both inspections carried out by the competition
authorities and searches carried out by
the SEIC unless otherwise stated.
We will point out whenever the rules
of procedure governing searches carried
out by the SEIC differ from those
governing inspections conducted by the
competition authorities.

This guide has been prepared by Bech-Bruun. All rights reserved. The guide
is intended for the use of your undertaking. Copying, distribution or lending
of this guide to any third party undertaking or person is prohibited.
This guide is regularly updated. If you wish to receive the guide by email in
future, please sign up at www.dawnraid.dk
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The first hour

The officials arrive
at the undertaking’s
premises

Reception desk staff
calls the person who is
responsible for dawn
raids in the
undertaking

The person responsible
for dawn raids/
reception desk staff
calls Bech-Bruun
(see page 11)

The officials arrive
Your reception desk staff receives the
officials observing the instructions at
www.dawnraid.dk.
Ask the officials to prove their identity
and to produce a copy of the court order.
Contact relevant members of the
management.
Call your legal adviser from BechBruun’s competition law specialist team
(for contact details, turn to page 11) if
your reception desk staff has not already
done so.
Give your legal adviser from Bech-Bruun
a brief account on which authority the
officials represent and their number.
Scan the court order electronically and
forward a copy of it by email to your legal
adviser from Bech-Bruun.
Try to persuade the officials to postpone their inspection until your legal
adviser from Bech-Bruun has arrived.
Get the officials to fill in and sign
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The offic
assigned

template 1 (page 14) if they refuse to
postpone their inspection until the arrival of your legal adviser from BechBruun (they are not under a legal obligation to wait for the legal adviser), and
as regards searches carried out by the
SEIC, the inspection (the search) will be
initiated immediately.
Make it clear to the officials that you
intend to cooperate with them.
Ask the officials whether inspections
will be conducted at any of your
undertaking’s other business premises
or whether the inspections include the
private homes of your employees. If so,
make sure to arrange for the necessary
support for each of these locations and
notify your legal adviser from BechBruun immediately.

Set up an internal team
Organise an internal team in one of the
conference rooms away from the officials. Apart from a responsible contact
person, the internal team should consist of
•• an experienced IT employee
•• an appropriate number of employees to monitor the officials’ inspection (ideally, one employee for each
official).
The internal team exchange mobile
phone numbers with the legal adviser
from Bech-Bruun.
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The officials
embark on the
inspection

A number of employees
are appointed to monitor
the officials’ inspection
of the undertaking
and write down
what they do

cials are
d a room

An IT employee is
appointed to give
access to the IT
systems

Internal communication
Send an internal email message to all
employees stating the following (see
templates 2 and 3 on pages 15 and 16):
•• The Danish Competition and Consumer Authority/SEIC has come on an
unannounced visit. We will be cooperating with the authorities.
•• Under no circumstances must documents or data be deleted, destroyed
or removed.
•• The inspection is confidential and
must not be disclosed to any third
party outside the undertaking (and
this includes customers, suppliers,
friends and family).

The legal adviser
from Bech-Bruun
arrives

The legal adviser
from Bech-Bruun arrives

Establish the authorities’
powers

Your legal adviser from Bech-Bruun
examines the court order and any other
documentation forming the basis for the
inspection.

In consultation with the legal adviser
from Bech-Bruun, find out:

The legal adviser will propose a brief
meeting with relevant representatives
of management and the internal team
to update them on the rights and obligations of the undertaking and on the
inspection procedure.
Appoint a representative to assist your
legal adviser from Bech-Bruun in handling questions of doubt and/or disputes
with the officials.
Any need for leniency must be discussed
with your legal adviser from Bech-Bruun
(for more details, see page 6).

•• Which authority is in charge of conducting the inspection.
•• Whether the inspection is a dawn
raid performed by the competition
authorities or a search by the SEIC.
•• Whether the officials have a statutory
basis for conducting the inspection.
•• The focus of the inspection.

External communication
In consultation with your legal adviser
from Bech-Bruun, assess whether it is
required to circulate a brief press release
and/or stock exchange announcement,
which must first be submitted for the
approval of the undertaking’s management (see templates 4 and 5 on pages
17 and 18).
5

A guide to dawn raids

During the inspection
The reason for the inspection

Leniency

Copying of material

In consultation with your legal adviser
from Bech-Bruun, identify the reasons
for the authorities’ visit:

If the reason for the inspection is to be
found in any horizontal matters (market
sharing, customer sharing, price agreements, coordination of bids or similar
agreements between competitors), the
contact person must consider – together
with your legal adviser from Bech-Bruun:

To a large extent, the inspection will be
effected by copying electronic media
and to a lesser extent by copying material in hard copy form.

•• Which competition rules is your
undertaking suspected of having
violated?
•• Is your undertaking suspected of
abusing its dominant position? If so,
what is the nature of the abuse?
•• Is your undertaking suspected of
having entered into anti-competitive
agreements? If so, what type of
agreements?
•• Which markets does the inspection
relate to?
•• Does the inspection relate to specific
customers? If so, which customers?
•• Does the inspection relate to specific
suppliers? If so, which suppliers?
•• Which period does the suspected
violation of the competition rules
relate to?
•• Which documents are the authorities
particularly interested in?

Make sure that the officials are never left
alone in your business premises.

The officials are authorised to make
identical electronic copies of electronic
media, including computers, servers,
tablets, mobile phones, etc., and to seize
such copies for subsequent review (in
practice, by mirroring the undertaking’s
electronic media or by transferring data
to the authorities’ servers). The copied
material must be sealed or otherwise
secured against unlawful access once
the competition authorities have left
your business premises. When carrying
out a search, the SEIC is allowed to
mirror an undertaking’s electronic
media, and your undertaking has no
right to demand to be given copies of
the mirrored material.

The persons designated to monitor the
officials are responsible for writing down
what the officials actually do.

As a main rule, the officials are not allowed to seize original documents, but must
make copies of the material they wish

•• whether you have been involved in
any such matters and may contribute
with material information to the
authorities
•• and, for that reason, whether you
should submit an application for
leniency.
This decision must be made in consultation with your management.

Monitor the officials

The undertak
a represe
to be res
for ans
ques

The statutory basis
for the inspection
is assessed

In consultation with
the legal adviser from
Bech-Bruun, the reason
for the authorities’ visit
is identified
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The officials are monitored
throughout
the inspection
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to take with them. However, as a general rule, when carrying out searches, the
SEIC may seize all relevant material, including original documents.
The officials should make the copies
themselves during the inspection, and
they should make three sets of copies:
one set for the authorities, one for the
external legal adviser and one for the
undertaking. The copies made for the
authorities ought preferably be initialled
on each page, and it should be indicated
in which office the copied originals were
found. Finally, two sets of copies of all
the collected material should be made.

Assisting in accessing
IT systems

The obligation to cooperate may
include temporarily blocking individual
email accounts, disconnecting running
computers from the undertaking’s network, removing and reinstalling hard
drives from computers and providing the
authorities access to the undertaking’s
IT systems, having granted them administrator access rights.
Where the authorities’ inspection
requires access to the undertaking’s
servers with a third party supplier (for
instance,if the undertaking’s data is
stored and processed by an external
data supplier), the undertaking is under
an obligation to ensure the requisite
access.

The officials may copy electronic information on servers (irrespective of their
geographical location), local drives, USB
keys and mobile phones.
The appointed, experienced IT
employee should help ensure the requested access to your IT systems, including
access to servers operated externally.

The officials leave
the undertaking’s
premises

Make sure that privileged
correspondence
is not disclosed to the
officials

king appoints
entative
sponsible
swering
stions

To the extent possible,
questions should be answered
only in the presence of the
legal adviser from Bech-Bruun
– and only questions of
a purely factural nature
should be answered

The undertaking requests
a report on the
inspection from the
authorities
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police and that such statements be
given only after consultation with your
legal adviser from Bech-Bruun. It is a
basic principle under Danish law that no
person is obliged to make a statement
directly to the police. However, you are
under an obligation to state your name,
address and date of birth on request.

Questions asked
by the officials
Your management should decide who
is to be the spokesperson of the undertaking.
To the extent possible, questions should
be answered only in the presence of
your legal adviser from Bech-Bruun.
The officials may ask questions that fall
within the subjectmatter of the inspection only, and such questions must not
lead to an admission of the competition
rules having been violated. The officials
may, for instance, not ask whether the
undertaking has violated any competition rules or ask about the purpose of
meetings. Clarify any issues of doubt
with your legal adviser from Bech-Bruun.
Only questions of a purely factual nature
should be answered (such as ”where is
the folder containing the customer
agreements concluded in the past
year?”).
Do not start discussions with the officials
about the subject-matter and make sure
that answers to any questions from the
officials are brief and to the point. Ask to
have unclear questions repeated or
amplified as well as questions that are
difficult to understand. Better to say ”I
don’t know”, or ”I don’t remember” than
to guess. If you are in the slightest doubt,
you must contact the legal adviser from
Bech-Bruun immediately.
Ask the officials to explain the connection (relevance) of their questions to the
actual purpose of the inspection.
Usually, the authorities do not conduct
interrogations during the actual inspection. However, if they do, you should
take detailed minutes of the oral
explanations given and ask the officials
to sign the minutes. Alternatively, the interrogations should be recorded subject
to prior consent of the parties involved.
In the event of a search carried out by
the SEIC, we recommend that only the
contact person make statements to the
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Privileged correspondence
Make sure that all material relating to or
mentioning correspondence between
your undertaking and Bech-Bruun or
any other of your external legal advisers
is not disclosed to the officials.
If the correspondence is stored electronically, the officials may include such
correspondence in their copying of electronic media. The authorities will, however, not be able to use such material in
the case.

Before the officials leave your
business premises
The legal adviser from Bech-Bruun will
examine whether the copied, physical
documents relate to the subjectmatter
of the inspection.
Where agreement cannot be reached
as to whether the officials are authorised to seize one or more specific documents, the relevant documents will be
sealed. However, the officials will usually
demand a copy of the sealed documents
to take with them. In the case of a search
performed by the SEIC, any disagreement on the seizure of one or more
physical documents should be reflected
in the minutes.
Make sure that a list is drawn up of all the
physical copies of documents and the
mirroring of electronic data which the
officials want to take with them. In practice, the officials will draw up and certify
this list.

Your legal adviser from Bech-Bruun
will draw up a list of the points of disagreement between the officials and
your undertaking about the inspection
procedure.
Remember to make sure that any mirrored material has been properly sealed by
the authorities.
Explain to the authorities that you want
your representative(s) to be invited to
attend the opening of sealed, mirrored
material.
In the event of a search carried out by
the SEIC: As it may take some time
before the seized material is returned to
you, it must be ascertained whether you
will need to access part of the material,
such as accounting material, contracts
and the like, before then. If so, the SEIC
will be requested to give you the opportunity to make copies of such material.
If the authorities cannot complete their
inspection in one day, they may demand
that parts of your business premises be
sealed (such as a filing cabinet or an
office). Breaking the seal without the assistance or permission of the authorities
may result in a substantial fine. Therefore, you should take all necessary
precautions to avoid breaking the seal
without the authorities being present.
We recommend that you arrange for a
security guard.

Inspection report
Pursuant to s. 8 of the Danish Consolidated Act on Legal Protection and
Administration of Social Matters (retssikkerhedsloven), you should request a
report on the inspection.

”Do not start discussions
with the officials about
the subject-matter and make
sure that answers to any
questions from the officials
are brief and to the point”
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The ensuing process
After the officials have left
your business premises
Your legal adviser from Bech-Bruun will
meet with everybody involved in the
inspection and your management for
the purpose of clarifying
•• whether the content of the copied
material calls for a follow-up vis-à-vis
the authorities
•• to what extent oral explanations
and answers have been given to the
authorities; and to ensure that any
such explanations and answers
were correct. Any incorrect information given should be corrected
immediately.
Relevant executive officers who were
not present during the actual inspection
or at the subsequent internal meeting
should be notified immediately.
At this point, if you have not already
done so, you must also communicate
internally whether you intend to disclose information about the inspection
to the public.

When the inspection is over,
everybody involved
as well as the undertaking’s
management will meet
with the legal adviser from
Bech-Bruun

”Your legal adviser
from Bech-Bruun will meet
with everybody involved
in the inspection
and your management”

Review of material copied
electronically
You may demand that an appointed representative of your undertaking be
present when the data obtained is made
available for reading and review by the
Danish Competition and Consumer
Authority.

undertaking subject to inspection with a
set of copies of the information retrieved
from the mirrored material by the Danish
Competition and Consumer Authority.

Access to documents and data
We recommend that you request access
to all the documents and data filed in the
authorities’ case on your undertaking.

No later than 40 business days after the
inspection, the Danish Competition and
Consumer Authority must provide any

On a continuing basis,
the undertaking requests
access to all material from
the authorities

The undertaking may
demand that an appointed
representative be present when
electronic material is made
available
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Contact persons
Peter Stig Jakobsen
Partner
Copenhagen
M +45 25 26 34 55
E psj@bechbruun.com

Simon Evers Hjelmborg
Partner
Copenhagen
M +45 25 26 33 53
E seh@bechbruun.com

Jesper Kaltoft
Partner
Copenhagen
M +45 25 26 35 69
E jek@bechbruun.com

Dan Bjerg Geary
Partner
Aarhus
M +45 25 26 36 40
E dbg@bechbruun.com

Anders Birkelund Nielsen
Partner
Copenhagen
M +45 25 26 34 04
E abn@bechbruun.com

Mark Gall
Managing associate
Copenhagen
M +45 25 26 36 20
E mag@bechbruun.com

Anne Bergholt Sommer
Partner
Aarhus
M +45 25 26 33 61
E ase@bechbruun.com

Sigurd Slot Jacobsen
Senior associate
Copenhagen
M +45 25 26 35 39
E sig@bechbruun.com

Christian Monberg
Senior associate
Copenhagen
M +45 25 26 36 23
E ctm@bechbruun.com
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FAQ
1. What is a dawn
raid?

4. Am I under a duty
to cooperate?

check with your legal adviser from BechBruun.

A dawn raid is an unannounced inspection of an undertaking conducted by the
authorities in order to identify any violation of the competition rules.

Yes, everyone in the undertaking is
under a duty to cooperate with the
authorities. At worst, failure to cooperate
may result in a fine.

You are never required to answer questions if you by doing so admit to having
committed an offence (privilege against
self-incrimination).

5. Will the authorities
wait for the legal
adviser from BechBruun to arrive?

8. How long will the
inspection last?

Today, an inspection is typically conducted electronically by the authorities making an electronic mirroring of
the inspected undertaking’s data with a
view to subsequently examining relevant
documents. Depending on the undertaking’s circumstances, the inspection
will, to a limited extent, also include a
review of hard copy documents.

2. May I continue with
my daily routines?
It is only natural that an unannounced
inspection will affect and – for certain
employees – interrupt the undertaking’s
usual work routines. This will especially
apply to the undertaking’s management.
Apart from those employees who may
be directly affected by the inspection,
there will be no reason for your undertaking to suspend usual business
activities. Generally, you may therefore
continue working as normal.

3. May I contact
someone?
You may contact relevant people in your
undertaking. Typically, it will be relevant
to contact members of your senior
management.
Before your undertaking has worked
out a communications strategy, you
should not inform anyone outside of
your organisation - other than your
legal adviser from Bech-Bruun - that
the authorities are conducting an
inspection.
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It is common practice that the competition authorities agree to briefly postpone
their inspection. However, the competition authorities are under no obligation
to wait, and if they insist on initiating
the inspection immediately, you must
give them access. As regards searches
carried out by the SEIC, the inspection
(the search) will be initiated immediately.

6. May I delete hard
copy or electronic
documents so that
the authorities
cannot find them?
No, you are not allowed to delete documents in connection with an inspection;
neither hard copy nor electronic documents. At worst, attempts to delete
documents may result in a fine.

7. Am I under a duty to
answer questions?
The main rule is that the undertaking’s
employees are under a duty to answer
the authorities’ factual questions. However, we recommend that all questions
be answered briefly and to the point.
If possible, you should only answer
questions in the presence of your legal
adviser from Bech-Bruun
.
If the authorities’ questions are clearly
considered outside the subject-matter
of the inspection, you may refuse to
respond. If you are in doubt, you should

The actual inspection usually lasts a few
hours up to a whole day. If the authorities
cannot complete their inspection, they
may decide to seal a room and continue
the inspection the following day.
In practice, the authorities’ actual examination of documents will take place after
the inspection has been completed.

9. Are the authorities
allowed to go through
the contents of my
personal bag, mobile
phone or car?
The authorities’ right of inquiry is farreaching and, depending on the circumstances, the inspection may be extended to include the employees’ personal
bags, mobile phones and cars.
It is always possible to object to the
seizure of documents, etc. Discuss this
option with your legal adviser from
Bech-Bruun.

10. Request for
leniency
In special circumstances, it is possible
to obtain leniency. If you know or learn
in connection with the inspection that
your company has been involved in
violation of competition law rules, you
should consider submitting an application for leniency in consultation with
your legal adviser from Bech-Bruun.
This decision should only be made in
consultation with your senior management.
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11. What happens
after the inspection is
completed?
Once the inspection has been completed, the authorities take with them copies
of hard copy and electronic material
collected during the inspection. In
connection with a search, the SEIC may
seize all relevant material, including
original documents.
If the inspection has been conducted by
the Danish Competition and Consumer
Authority, they will have 40 working days
to examine the material.
In consultation with your legal adviser
from Bech-Bruun, your company should
consider whether you want to have a representative present when the collected
material is reviewed by the Competition
and Consumer Authority.
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Template 1
Commencement of an inspection before the arrival
of external legal advisers
The competition authorities should be asked to complete and sign this form if the inspection is commenced before the
arrival of external legal advisers

[The Danish Competition and Consumer Authority/the European Commission] hereby acknowledges being requested to postpone the inspection until the arrival of [the undertaking]’s legal
adviser from Bech-Bruun.
The inspection has been delayed for [*] minutes:
[The Danish Competition and Consumer Authority/the European Commission] has decided to
commence the inspection now regardless of the absence of [the undertaking]’s external legal
adviser.
For [the Danish Competition and Consumer Authority/the European Commission]:

_________________________________
[Signature and date]
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Template 2
Internal communication on the inspection
The following text should be distributed to all employees of your undertaking as soon as possible:

We have today been subjected to an inspection conducted by the competition authorities.
Consequently, officials from the competition authorities have been granted access to our
premises for purposes of reviewing agreements and other documents and asking questions to
the management and employees where relevant.
The purpose of the inspection is to investigate whether [the undertaking] or any of our competitors have violated competition law rules.
Therefore, all employees must pay attention to the following guidelines:
•• All employees must assist the officials in a professional manner.
•• No documents or files (whether in hard copy or in electronic form, including emails) may be
destroyed or deleted.
•• Questions should, to the extent possible, be answered only in the presence of the legal adviser
from Bech-Bruun.
•• Avoid discussions with the officials about the subject-matter and make sure to provide brief
and precise answers to any questions. Ask to have unclear questions repeated or amplified
as well as questions that are difficult to understand. Better to say ”I don’t know ”, or ”I don’t
remember” than to guess. If you are in the slightest doubt, you must contact the legal adviser
from Bech-Bruun immediately.
•• Avoid small talking with the officials about [the undertaking] or other related matters.
•• Since I, the undersigned, am responsible for the inspection being carried out in the correct
manner, you must contact me immediately in case of doubt.
•• Nobody may brief the public (including friends and family, etc.) about this matter until the
management has made a resolution to that effect.

Yours sincerely
[Name]
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Template 3
Internal communication on the search
The following text should be distributed to all employees of your undertaking as soon as possible:

We have today been subjected to a search conducted by the Danish Public Prosecutor for
Serious Economic and International Crime (SEIC). Consequently, the SEIC has been granted
access to our premises for purposes of reviewing agreements and other documents.
The purpose of the search is to investigate whether [the undertaking] has violated competition
law rules.
Therefore, all employees must pay attention to the following guidelines:
•• All employees must assist the officials in a professional manner.
•• No documents or files (whether in hard copy or in electronic form, including emails) may be
destroyed or deleted.
•• Questions should, to the extent possible, be answered only in the presence of the legal adviser
from Bech-Bruun.
•• Avoid discussions with the officials about the subject-matter and refer all questions to the
undersigned or to the legal adviser from Bech-Bruun.
•• Avoid small talking with the SEIC about [the undertaking] or other related matters.
•• Since I, the undersigned, am responsible for the search being carried out in the correct
manner, you must contact me immediately in case of doubt.
•• Nobody may brief the public (including friends and family, etc.) about this matter until the
management has made a resolution to that effect.

Yours sincerely
[Name]
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Template 4
External communication on the inspection
The following message – subject to any necessary adjustments – may be released to relevant media and external parties
(listed companies must comply with stock exchange regulations).

Press release
On [insert date], the competition authorities conducted an inspection of, among others, [the
undertaking].
The object of the inspection is to examine whether [the undertaking] has been a party to any
actions in violation of competition law [or insert other purpose as stated in the court order/
letter from the competition authorities, for instance, if the purpose of the inspection is a sector
inquiry].
We have assisted the competition authorities in their investigations, granting them access to [the
undertaking]’s material.
We have no reason to believe that [the undertaking] has been involved in any violation of competition law rules.
We will assist the competition authorities in the ensuing process to the extent relevant and await
the outcome of their inspections.
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Template 5
External communication on the search
The following message – subject to any necessary adjustments – may be released to relevant media and external parties
(listed companies must comply with stock exchange regulations).

Press release
On [insert date], the Danish Public Prosecutor for Serious Economic and International Crime
(SEIC) conducted a search of, among others, [the undertaking].
The object of the search is to examine whether [the undertaking] has been a party to any
actions in violation of competition law [or insert other purpose as stated in the court order].
We have assisted the SEIC in their investigations granting them access to [the undertaking]’s
material.
We have no reason to believe that [the undertaking] has been involved in any violation of competition law rules.
We will assist the SEIC in the ensuing process to the extent relevant and await the outcome of
the search.
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